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LAW CLERKS TO U.S. DISTRICT COURT JUDGES 
URGED BY L. A. BAR ASSOCIATION 


The Los Angeles Bar Association, by authority of its Board of Trustees, has 
forwarded the statement, written by Pres. Allen W. Ashburn and printed below, 
on the need of providing law clerks to U. S. District Judges, to each member 
of the Senate Judiciary Committee, the Attorney-General, members of the Senate 
and House from California, and to Bar Association in the large cities throughout 
the country, soliciting their support in securing appropriations adequate to provide 
a law clerk for each District Judge where the situation would seem to demand 
it, and particularly for the District Judges of the Southern California District. 


N February 17, 1936, Section 128 of Title 28 U. S. C. A. was enacted, 

providing that “Each United States District Court judge is authorized to 
appoint a law clerk when he deems the same to be necessary, and the senior 
judge of the circuit court of appeals having jurisdiction over the district where 
the clerk is needed shall certify to the necessity of the appointment z 
The number was limited to 35 for the first year and by the necessities of the 
courts (as certified by the senior circuit judges) in subsequent years, the pre- 
scribed salary being not more than $2750 per annum. But no such clerks were 
ever appointed because Congress never made any appropriation for the same. 


The Congressional Record of May 18, 1939, at pages 8073-5, discloses that 
Congressman Thomas S. McMillan, in presenting the 1940 budget and dis- 
cussing an increase of approximately $6,500,000 for the Department of Justice, 
referred to the authorization of 22 additional judges and estimated that ‘every 
time an additional judge is appointed there is an additional cost running through- 
out the entire department of approximately $125,000 annually.” He also re- 
ferred to the said Section 128 and the fact that the budget, as submitted, pro- 
vided funds for the appointment of 40 such clerks, but explained that the ap- 
propriation had been disallowed, saying: 

“I say to you that there is no need for deceiving ourselves about 
this matter. This is another ‘camel’s nose under the tent’ proposition. 
Just as soon as we allow this first increment of law clerks, then may we 
just as well open the floodgates and appropriate for a law clerk for each 
of the 189 district judges.” 
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Immediately following those observations, he made this concession: 
“At the same time the committee is not unmindful of the fact that in 
certain judicial districts where the work load is particularly heavy the 
standard of judicial decision would be improved if the services of law 
clerks were available.” 


The districts were not named, nor does the Record disclose any means of 
ascertaining their identity. Each of the incumbent judges of the Southern Dis- 
trict of California, six in number, is of the opinion that he needs a law clerk 
in addition to his stenographic secretary, this because of the volume and 
character of the work in the district. The Los Angeles Bar Association has 
recently gone on record in favor of the appointment of an eighth judge in this 
district (a seventh was recommended in 1937 by the Conference of Senior Cir- 
cuit Judges, the law authorizing it was enacted in 1938, but as yet the va- 
cancy still exists, while an eighth judge was recommended in 1938 by the same 
Conference and the Attorney General); and we are convinced that there is a 
real and urgent need of a law clerk for each of our district judges, whether 
six or eight in number. 


Congressman McMillan, referring to the same districts where law clerks are 
needed, further said: 

“As a means of affording some relief in such districts, the committee has 
inserted language in the bill which will permit the employment of a 
combination stenographer and law clerk at a salary of not to exceed 
$3,600 per year. The Court of Customs and Patent Appeals here in 
Washington has five employees possessing dual qualifications as a stenog- 
rapher and a licensed lawyer.” 


But the Court of Customs and Patent Appeals, an appellate tribunal, has ex- 
actly five judges, which means that each has been provided a combination 
stenographer and law clerk. Further discussion between Congressman McMillan 
and other members of the House developed the fact that provision is being made 
for not more than 40 of such combination employees,, and that they will be 
available to the individual judges according to their needs and upon certification 
thereof by the senior circuit judges, but that the number provided for the entire 
189 district judges is only 40. (If the senior circuit judge may be entrusted 
with the discretion of certifying the necessity for such employee in a given 
instance, why should he not have like discretion where a law clerk is needed?) 
What judges will be able to have this assistance of a combination employee is 
left to mere speculation. The General Deficiency Appropriations Bill, H. R. 
6392, is equally vague (see page 55). And the judge provided with such com- 
bination employee cannot have a stenographic secretary in addition. He must 
elect between the two. 


As we have said, the judges of our district feel the need of the assistance 
of individual law clerks in addition to their stenographic secretaries. We are 
convinced that the need is real, and that this is probably true of the district 
courts of other metropolitan centers where the work is heavy and complicated. 
It seems short-sighted to continuously create more judicial offices and at the 
same time require the judge to perform the detailed research work which a 
$2,750 law clerk could do for him. 


A combination employee would not be adequate to the need. The steno- 
graphic secretary must act as receptionist, being a buffer between the judge 
and unnecessary visits from lawyers or laymen, must take the dictation and 
transcribe the judge’s correspondence, write his opinions and keep his chambers 
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running in all matters of detail. A law clerk would normaily do the immediate 
research upon questions arising during the trial and requiring immediate so- 
lution,—using to that end cases cited by counsel or his own independent lines 
of investigation; he must be immediately available. In this respect a trial judge 
differs from an appellate court justice. The latter spends but little time in 
court, is required to make few, if any, immediate decisions, and can program 
his work to suit his capacity and convenience; but the trial judge bears the 
heaviest responsibility of any one in the judicial setup, for the quality of his 
service determines the number and nature of appeals; he decides exactly the 
same questions which go to the appellate court judges, but he must decide 
them within a short space of time; he spends most of his time on the bench 
and between sessions of court is required to confer with counsel concerning 
ex parte matters and with others having legitimate business with him. It is 
often impossible for him to do any research between court sessions or, indeed, to 
peruse the cases which have been cited to him in open court. 


A law clerk would not only render invaluable assistance to the judge in 
solving questions upon which immediate ruling is required, but upon submission 
of the cause he would take a large part of the burden off the judge; his job 
would be the reading of cases cited by counsel in briefs or oral argument 
with a view to eliminating those (too frequently large in number) that are 
actually inapplicable; to abstract or otherwise present to the judge’s attention 
the pertinent portions of the cases that are actually in point; to follow 
down any line of thought which occurs to the judge and has not been 
covered by counsel; to complete research upon points not adequately covered 
by the attorneys; to assist in examining the record toward the solution of dis- 
puted questions of fact. The lawyers in the case are necessarily partisans; their 
citations and arguments are properly directed toward establishing their clients’ 
respective contentions; it is impossible for them to present the matter with entire 
impartiality. The judge’s law clerk would have but one obligation—the same as 
that of the judge—the dispassionate determination of where the truth lies, in law 
or in fact, between two or more conflicting contentions; and to this end he 
could through his research greatly lighten the judge’s labors. 


It is doubtless true that such assistance may not be necessary in many of 
the smaller districts where the judge’s labors are comparatively light; but in 
such centers as Los Angeles that sort of aid is badly needed. If the number 
is to be limited arbitrarily, the districts and the judges to be furnished with this 
sort of assistence should be specifically named in the legislation. The Southern 
District of California needs seven or eight such law clerks, according to the num- 
ber of judges in office, and a combination employee could not serve the need. 
One cannot act as receptionist, stenographer and general factotum and at the 
same time conduct immediate, efficient and adequate examinations of the law. 
The two functions are really inconsistent if vested in a single person. 


The present scheme of providing combination stenographer-law clerks (even 
if the number were not limited to 40) presents a familiar example of misplaced 
economy in small matters. Assuming that each additional district judge involves 
a total expense of $125,000, only $10,000 goes to the judge, about $2,000 to his 
stenographic secretary, and less than $5,000 to his court clerk and bailiffs—less 
than $20,000 to the judge and his immediate assistants. The rest of the $125,- 
000 must pertain to the administrative end of law enforcement. But it should not 
be forgotten that all such administrative activities converge upon the courtroom 
or the chambers of the particular district judge. He must endeavor to detect and 
correct before too late the errors of this galaxy of law enforcement officers as well 
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as those of the opposing party. It seems obvious that an additional expenditure 
of $2,750 at that end of the line, where the work of all others must be appraised 
and fitted into equal justice, would be a clear economy. The more time the judge 
has for contemplation, as distinguished from the drudgery of detailed examination 
of many cases and of transcripts, searching for the exact testimony whose gen- 
eral effect he has already in mind, the better the quality of justice he dispenses, 
the fewer the resulting appeals, and cumulatively the less the expense of con- 
ducting the upper courts. Indeed, it is probable that the additional help of law 
clerks in the metropolitan districts would not only improve the quality of 
decisions rendered, but would also increase the quality of output per judge, and 
thus in the long run largely eliminate the necessity for frequent creation of new 
judgeships with their attendant expense of $125,000 per judge. In the long run the 
law clerks should save to the Government many times the salaries paid them. With 
the constantly increasing volume of litigation in such places as Los Angeles, the 
affording of such help to the judges is the only practical way of enabling the court 
to keep apace of the litigation except the adoption of one of these undesirable 
alternatives: (a) the constant increase over the years of the number of judges (soon 
beyond the capacity of Los Angeles new Federal Building, just opened for busi- 
ness); or (b) denial to the public of that prompt justice which the Congress, the 
Department of Justice, the bench and the bar recognize as so vital to the public 
interest in these troublous days. 

We earnestly solicit your active support in securing appropriations adequate 
to provide under Section 128 of Title 28 U. S. C. A. a law clerk for each district 
judge in the United States whose need is sufficiently real to be certified by the 
senior circuit judge of his circuit; and particularly do we solicit your active aid 
in securing such assistance for the judges of the Southern District of Californa. 

Very sincerely yours, 
A. W. ASHBURN, 
President 
Los Angeles Bar Association. 





UNITED STATES CIRCUIT COURT 
TO HOLD SESSION IN LOS ANGELES 


HE UNITED STATES CIRCUIT COURT for the Ninth Circuit will hold 
a session in Los Angeles on October 9, 1939, for the first time in its history. 
It is anticipated that the entire membership of the court will be present. This 
will be an occasion of unusual interest to the entire bar of Southern California. 


President Ashburn of the Los Angeles Bar Association has extended an 
invitation to the members of the court to be guests of the lawyers of Southern 
California at a dinner to be given in their honor by the Los Angeles Bar Asso- 
ciation, at a place to be selected. Several of the Justices have already accepted. 


While courtrooms for the Circuit Court will be provided in the new Federal 
Building when the additional two stories now being erected, are completed, it is 
probable that the October session will be held in one of the U. S. District Court 
rooms. 


All members of the Association are requested to reserve the October date 
for this extraordinary occasion. THE BULLETIN will print full details of the 
court’s sessions here, as well as of the dinner meeting in later issues. 
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NEIGHBORHOOD LAW OFFICE PLAN’ 
By Robert D. Abrahams 


OME lawyers believe that there is no one who needs the services of an attorney 

who does not receive them. Other lawyers, among them the writer, feel 
that while the well-to-do retain counsel and the indigent secure legal aid as- 
sistance there is a large body of persons between these two groups which not 
only goes unserved but does not know what a lawyer is skilled to do 


It is proposed to conduct an experiment in Philadelphia to answer the 
question raised, an outline of which follows: 


1. In four neighborhoods already selected—one industrial, one 
suburban, one foreign language, and one colored section, four ex- 
perimental offices are to be set up by groups of lawyers, each office to 
be a partnership, and the four offices to have no financial connection 
with each other. 

2. Standards of practice, both as to services and fees, are to be 
prescribed by a bar agency, which agency will have no financial con- 
nection with any of the offices. 

3. The offices so set up by the partners therein will sign an agree- 
ment with the bar agency accepting such standards and agreeing to keep 
uniform records of fees for the inspection of the agency. 


4. In return therefor, such an office will be permitted to state 


on its stationery and on its door or office window: “This office ac- 
cepts and conforms with the standards for Neighborhood Law Offices 
OC Ot.2ancei... (name of bar agency).” 


5. The plan and standards under which such offices are to operate, 
but not the location of specific offices nor the names of the partners 
therein, are to be publicized by the bar agency. 


6. The operation of the four experimental offices to be observed 
by an impartial laymen’s agency, such as a charitable foundation, and 
the results of the experiment—whether favorable or unfavorable—are 
to be announced by the observing agency after a suitable period of 
study. 

7. In the event that the experiment has shown that persons who 
consult such offices are persons who were previously accustomed to 
consult lawyers, or if such offices prove not to be on a financially sound 
basis from the standpoint of return to the participating attorneys, the 
experiment is to be abandoned. 


If it is found, instead, that large numbers of clients visit such offices who 
would not ordinarily seek the services of an attorney, and if it is further found 
that such practice is profitable for the participating lawyers, the experiment will 
be extended as follows: 

1. Lawyers will be encouraged to help in the decentralization of 
law practice by establishing their offices in neighborhoods, rather than 

in the vicinity of the courts, thus bringing the lawyer to his client. 

2. Any lawyer whose principal office is in a neighborhood may 


1Reprinted from The Shingle, published by The Philadelphia Bar Association. 


BAI 


the 
Bar 
of 1 


Gui 
repc 
up, 


mea: 
sulta 
not 


in tk 
foun 


a ref 
depa 
there 
dece1 
fc fe 
comn 


| men a ee 


‘DOL 


Attorne 
Court L 
the pos: 
ful dom 
ities or | 
residenc 





THE BA 


TIN BAR BULLETIN 287 


agree to accept the standards of the bar agency as prescribed for the 
four experimental offices. 


3. Upon signing such an agreement, any such neighborhood lawyer 


ney shall have the right to use the same legend as the experimental offices 
feel upon his stationery and upon his window, and thereby profit by the 
as- general publicity for the standards. 

not 4. In the event of a breach of such standards by a subscribing lawyer, 


he is to lose the right to hold himself out as observing the same. 


the The above plan, in more detail, has been discussed in bar journals and in 
the printed Report on the Economics of the Legal Profession, of the American 
Bar Association’s Special Committee on the Economic Condition of the Bar, 
of which Dean Lloyd K. Garrison is chairman. 

The plan has been worked out by a committee of the Philadelphia Lawyers 
Guild, which has been studying the problem in detail for more than a year. A 
report of this committee, considering the fee and service standards to be set 
up, has been presented in detail. 

It should be observed that the setting of standards as to fees does not 
mean the fixing of the fees themselves, except that a standard first visit con- 
sultation fee must be charged by the conforming lawyer, and he must agree 
not to cut his fees below a minimum fee schedule provided in the standards. 


Numerous lawyers have expressed themselves as desirous of participating 
in the experiment, and at the present time the assistance of an impartial laymen’s 
foundation to observe the experiment is being sought. 

The plan contemplates the usual attorney and client relationship. It is not 
a reference scheme, a plan for socialized law, group law practice, or other radical 
departure. It is an effort to determine once and for all, first, whether or not 
there is a large body of potential clients now unserved, and, second, whether 
decentralization, the setting up of standards as to fees and service, and publicity 
for such standards would remedy the situation, bring a needed service te the 
community, and make it possible for a larger number of lawyers to make a living. 


‘DOUBLE DOMICILE” May Mean DOUBLE TAXATION 


Supreme Court's Decision on Inheritance Taxes is Significant 
Warning to Owners of Intangibles in Other States 





Attorneys, even in advance of the recent Supreme To assist you in protecting your clients against 
Court Decisions, were advising their clients of these risks—to safeguard their families and es- 
the possible danger inherent in cases of doubt- tates—in addition to our regular trust service, 

who an avrg ; : ; 
all ful domicile or where clients maintained secur- we offer a local custodial service — it may help 
ovvill ities or trust accounts outside the states of their to reduce their taxes and protect against dou- 
sai residence. Now the Supreme Court has spoken. ble (or even triple) taxation of their estates- 


; For Full Information on Custodial Service, Call the Trust Department 


| UNION BANK & TRUST CO. OF LOS ANGELES 


8th & HILL STREETS Telephone TRinity 5411, Station 841 


Member: Federal Reserve System and FDIC 
THE BANK OF PERSONAL SERVICE x WE HAVE NO BRANCHES 
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Attorneys’ 


Center 


SPRING STREET 
AT FIFTH 


Calling Your Attention to 





ROWAN 
Building 


N.E. Cor. 5th and Spring 
Room 326 


PHONE TUcker 7303 





SECURITY 
Building 


S.E. Cor. 5th and Spring 
Room 401 


PHONE TUcker 3341 





Citizens National 
Bank Building 
N.W. Cor. 5th and Spring 
Room 400 
PHONE VAndike 6079 





New high speed elevator equipment— 
the latest in design and development 
now being installed. 


. A few excellent suites can be arranged 


—well located and attractively finished 
and decorated. 


. Location most central—in the financial 


district within 5 minutes to courts and 
civic center. 


. Especially convenient for attorneys. 


. Close to all forms of transportation— 


urban and interurban—convenient for 
clients and witnesses. 


. Limit height garage and other ample 


parking facilities (special rates to ten- 
ants). 


. Law library for tenants. 


* 


MODERATE RATES 


Call — write or ‘phone — for information 


R. A. ROWAN & CO. 


300 ROWAN BUILDING 
TRINITY 0131 
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ARE WE MICE OR MEN? 
By Richard A. Turner, of the Los Angeles Bar 


-” recent years almost every legal publication has contained one or more articles 
emphasizing the low esteem in which the legal profession is held by the 
lay public. 

Most of the criticism seems to originate with the members of the profession. 
If we are so prone to advertise our own shortcomings (and we have some, but 
probably fewer than other professional and semi-professional groups), should we 
be surprised when the layman re-echoes our own criticisms ? 

Many remedies are suggested for elevating the legal profession in the public 
mind. Some appear to think that our profession should establish and maintain 
free legal service for all who think they should have it. Others believe that 
if pleadings were simplified to the extent that any layman could draft them 
and all or most of the rules of evidence were eliminated, respect for the courts 
and the legal profession would be achieved. Still others think there is a service 
(to the client) to be performed by proper pleading. 

What three eminent lawyers of the Los Angeles Bar think should be done 
may fairly well be illustrated by three short quotations from as many articles 
in the May, 1939, Bar BULLETIN: 

The first observed : 

“Until recent years—1937 and later—legal aid was administered in 
this community as an adjunct to the Law School of the University of 
Southern California and served as a training ground for law students as 
well as a relief agency for the indigent. But the demands grew so fast 
that the Law School found itself unable to longer carry the heavily 
mounting burden, which, indeed, belongs to the community at large.” 
The second in speaking of the trend away from the legal profession said: 

“The most alarming of these trends now is the possibility (even 
probability) of personal injury cases being monopolized by arbitration 
tribunals which will have no use for lawyers. 

“And this trend will increasingly go on until the bar turns its serious 
attention to simplifying our procedure. As long as we are bogged down 
in ancient precedents, hocuspocus fictions and technical and rule-ridden 
pleadings, the movement will continue to grow.” 

The third thinks, and correctly, that it is the duty of the lawyer to make 
every effort to keep his client (one of the public) out of litigation, and adds: 

“But if he must enter the forensic arena, there are still ways in 
which he can improve his service. He can studiously avoid a pleading 
which misleads or fails to disclose the facts on which he relies. For 
instance, a mere general and specific denial of the averments of the 
complaint carries no information whatever to his opponent or the court.” 


UNDERLYING PROBLEM 


True it is, that not all of those authors were discussing public opinion of the 
legal profession, but there is little doubt that all were directly or indirectly 
prompted by the same underlying problem. 

Legal aid clinics have been created by high-minded lawyers, but already 
the child has outgrown its parents and we are forced to call for help. 

How much better it would have been for every lawyer to have cheerfully 
done his full duty by handling, free of charge, such worthy cases as came to him! 

The sending of these cases to a legal clinic has three bad effects. Firstly, 
it creates a bad impression in the mind of the prospective client when he is sent 
out to a free legal institution; secondly, it leaves him with no sense of re- 
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sponsibility for the service he has received; and thirdly, it tends to make hitn 
a sponger. 

The net result is that this pushed-off client has formed a dislike for, 
perhaps, the only lawyer he knows in private practice, and having been forced 
to accept the services of a publicly maintained institution, he uses it freely and 
recommends it to his friends and acquaintances, and thus we produce the grow- 
ing trend in that direction. 

Probably the point desired to be made could be emphasized by a simple 
illustration. Suppose A and B, two equally self-respecting and theretofore self- 
supporting citizens of a community, be suddenly overtaken by financial mis- 
fortune. The neighbors of A contribute to a fund sufficient to place him in a 
publicly maintained institution. The neighbors of B club together and assist him 
to again become self-supporting. It is only human that A will grow bitter 
against his neighbors and society in general, while B will form an increasing 
love for those who helped him. Is there any reason to expect that the pushed-off 
client will react differently than A toward the lawyer who declined to serve him 
or toward the legal profession in general ? 

To discard the rules of practice and procedure which represent the wisdom 
of the ages would be as unwise as were the Chinese when they destroyed all of 
their history and literature. Instead of condemning those rules lawyers ought 
to try to understand why they were made and to patiently teach their clients 
to realize the absolute necessity therefor if their rights are to be protected. 

Imagine going into court on a complaint alleging that “The defendant is 
indebted to the plaintiff in the sum of $100.00” and an answer thereto that 
“This is not true.” 

Such pleading would not disclose to the court or to the opposite party any 
indication of the nature of the claim or the defense. Neither party would be in 
position to subpoena witnesses to meet the contention of the other. Even if 
depositions were taken either party could come in at the time of the trial and 
testify to any other state of facts supporting his pleading, thus taking the other 
completely by surprise. 

The Court would be without anything to guide it in admitting or rejecting 
evidence, and the time of the parties, the lawyers and the court would be greatly 
extended upon the trial of the action. 


REAL REMEDY 


It is difficult in these days of advanced education to understand how lawyers 
can favor a relaxing of the rules of practice and procedure. Such a step would 
appear to be equally bad for both the public and the profession. 

The legal profession, generally speaking, appears to be side-tracked as to 
the cause of the public distrust of lawyers and the courts. Did you ever hear 
of a layman distrusting or avoiding the services of a learned physician because 
the physician did not conform to the layman’s idea as to how an operation was 
to be performed? Or because the physician used different instruments than the 
layman would use in the performing thereof? 

The real remedy for most of these ills lies in an honest devotion to the 
study of the law; in prompt service to all clients, rich and poor alike; in straight- 
forwardness in all professional matters; in adhering strictly to all rules of plead- 
ing and evidence unless to do so would clearly work an injustice; in speaking 
of the courts and the legal profession with great respect; and, above all, in so 
conducting ourselves toward each client as to merit his full respect and confidence. 

When this has been done, there will be no distrust of the courts or of the 
legal profession, nor need for legal clinics, W. P. A. lawyer projects, or simplified 
rules of practice or procedure. 
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JUNIOR BARRISTER SPRING FROLIC 
By John Eley, Jr., of the Los Angeles Bar 


ORE than one hundred of the members of the Los Angeles Junior Barristers 

gathered at the Brentwood Country Club on May 26, 1939, for an after- 
noon and evening of games and entertainment. 

The afternoon was marked by two unsurpassable sporting events, to-wit: 
a golf tournament and Baseball’s Junior World’s Series. 

The U. S. C. contingent experienced little or no difficulty in winning the 
baseball game, outscoring the combined teams of all the other law schools. 

As entries were not accepted in the golf tournament until starting time, 
there was no way of knowing the number of competitors, and for a while it 
seemed as if there were more prizes to be given away than there would be 
contestants. This apprehension did not last long, however, as approximately 
forty of the members found their respective ways to the first tee where was located 
a keg of beer. The aforementioned keg may have played some part in the 
computation of the outstanding score cards later turned in. It is the consensus 
of opinion, of the golfers, that the scores would have been much lower had it not 
been for the ribald behavior of the baseball players which affected many a putt 
on each of the eighteen holes. 

Prizes were awarded to: T. H. Sword, Charles Stanley, Jr., W. R. Harris, 
T. C. Webster, Frank Johnston, Mark Jones, Jr., W. E. Fortney, John Anson, 
Stanley Gleis, Bud Mullen and Lewis W. Andrews, Jr. 

The association was proud to have as guests the new admittees to the bar, 
who were given a free meal in preparation for the long starvation period 
generally encountered by the young lawyer. However, if some of the boys 
practice law with the same degree of skill they displayed in the gaming room, 
they need not worry about the pangs of hunger. 

As promised, there were no long speeches. Guests of honor were intro- 
duced by Chairman Tom Davis, and given an opportunity to tell a short story 
if they desired. Thereafter, the program continued with the presentation of 
the entertainment. 

The committee responsible for the staging of the Frolic was composed of 
Cal Halgoe, Leslie Tupper, Wallace Trou, Joe Wheeler, Charles H: Church, 
and John Eley, Jr. 
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BAR GOLF PLAY 


BR May golf tournament play was held at Rancho Country Club, on Satur- 
day, May 20, for the convenience of the judges, and designated “Judges Day.” 
Their attendance was greatly appreciated by the Golf Committee. Notices were 
sent out in order to ascertain how many of the judges still feel the lure of the 
greens. The responses were many and varied; from that of one eminent judge 
who said he was “no golfer,” to those who had long retired from the “vigorous 
pastime.” One was even building a home and couldn’t spare the time. 


Judge Clarence L. Kincaid was the winner of the “Judges Day” trophy, 
scoring a gross 80 with Judge Clarence M. Hanson second, with an 85, and 
Judge Joseph W. Vickers, runner up. 

The low gross was won by J. Clifford Argue, with Aubrey Devine second 
low gross and Floyd Sisk runner up. Hiram E. Casey won the low net and 
a leg on the President’s Annual Trophy to be donated by President Allen W. 
Ashburn. Second low net was won by O. N. Normandin with Edward A. 
Penprase third. 


The special feature of a “Tin Whistle’ was won by P. N. McCloskey, and 


the guest prizes were won by L. I. Messinger, low gross, and J. R. Brown, 


low net. 
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FABLE OF THE CONSCIENTIOUS LAWYER 
AND THE UNGRATEFUL CLIENT 


By Richard C. Heaton, of the Los Angeles Bar 


@ pees UPON A TIME there was a Client who found himself in Very 
Serious Trouble. When the Papers were served upon him he knew that 
he was in danger of Losing Everything, so he rushed to put the matter before 
the Conscientious Lawyer who for years had successfully handled his affairs. 


The Conscientious Lawyer made a Careful Study of the Facts and Law and 
at length advised the Client that the Decision in his case would depend upon the 
Construction of a Statute which had never been Construed by the State Supreme 
Court. He also advised the Client that there was a Fifty-Fifty Chance of suc- 
cessfully defending the suit as there was an Equal Split of Authority on the 
question and the State Supreme Court might adopt either view. He Made It 
Clear that if the Court adopted one construction the Client would not Save a 
Single Thing Out of the Wreck but if it adopted the other, his defense was 
perfect and he would Lose Nothing. The Client said, “You have helped me out 
of some Pretty Tough Spots and I am willing to take a Fifty-Fifty Chance that 
you can get me out of this one.” Then the Client went home and stopped 
Worrying. 

But the Conscientious Lawyer didn’t go home; he went to Work. And 
when he did go home he Took the Client’s Troubles Home With Him. And he 
Worked by day and Worried by night until he had prepared the most convincing 
argument for an interpretation of the statute favorable to the Client that it was 
possible to prepare. Then he took the Client’s case to Court and presented the 
argument so ably that, before the submission of the Case, opposing Counsel made 
a Handsome Offer of Compromise. The Conscientious Lawyer recommended to 
the Client that he Accept the Offer, as it would give him Practically Everything 
that he could hope to gain by a Favorable Decision, and emphasized that he still 
had a Fifty-Fifty Chance of Losing All if he didn’t Take It. The Client, although 
he admitted the Logic of the Lawyer’s recommendation, insisted that the Trial 
be finished and the Case submitted. The Lawyer, having no Alternative, con- 
cluded the presentation of the case as ably as he had begun, but the Court was 
not so impressed as Opposing Counsel had been and Found Against the Client. 


WHEREUPON the Client, calling upon God as his Witness, denounced The 
Law and All Lawyers in General and the Conscientious Lawyer in Particular. 
He Flatly Refused, of course, to consider the payment of any Fee. 

One day, some Little Time after the Supreme Court had affirmed the Judg- 
ment, the Ungrateful Client, who had Never Ceased to Storm and Rant and 
Rave about the Injustice done to him and about the Knavery, Perfidy and All- 
around Incompetence of the Conscientious Lawyer, returned to the Courtroom 
which which had been the scene of his Defeat. With him he took a Friend to 
whom he wished to show the Horrible Unfairness of the Whole System and 
especially the Evils of the Court of Equity where he had been Robbed. Just 
as they had left the Courtroom and had Closed the Door behind them upon the 
Wickedness of the Law and Lawyers, the Client’s spectacles became dislodged 
by the vehemence of his vituperation. At the very Moment when the Ungrateful 
Client stooped to Pick Them Up, the Door behind him was Pushed Open with 
Great Violence, striking him in Such a Place and with Such Vigor that the Client, 
without his glasses, was unable to distinguish the blow from A Good Swift Kick 
in the Pants. 

MORAL: Equity regards as done that which ought to be done. 
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NEW CLASS FOR ADMISSION 
ADDRESS BY JUSTICE STEPHENS 


On the occasion of the admission to practice of the 1939 applicants by the Supreme 
Court, sitting at Sacramento, May 2, Justice Albert Lee Stephens of the United 
States Circuit Court, Ninth Circuit, addressed the class on their duties and responsi- 
bilities as members of the Bar. His address follows: 


The Honorable Chief Justice and Associate Justices of the 
Supreme Court of California: 


It goes without saying that the members of this class are greatly impressed 
with the solemnity of this occasion and that they view each of you, as you sit in 
this stately courtroom garbed in your judicial robes, as men of unimpeachable 
honor and of superior ability. As a contemporary laborer in an adjacent vineyard 
I have the means of knowing and I do know that this view is absolutely correct. 
The Bar of California may well have and they do have implicit confidence in their 
Supreme Court, and this confidence is shared by the people of this state. Put 
there is more that I would have the class understand. The members of this 
court are men of flesh and blood and heart—men with compassion—men who 
solve their problems not alone upon legalistic principles but who interpret the 
law to order justice. 


In looking into the countenances of you—members of this class—I can see 
that you have your eyes fixed upon the high places. Some of you rather expect 
to sit upon judicial benches of this state and of the nation—some of you have 
your eyes upon Washington—some of you want to be great lawyers and all look 
to financial independence. There is a lot to striving for the definite and yet I 
sometimes doubt the full truth of the poet’s line that we are the captains of our 
own destiny. You may be sidetracked or unexpectedly you may get on a 
through line to a destination you never expected to reach. A lawyer must be 
prepared for anything. 


Far be it from me to inject my personality into this, your day of fulfillment, 
even if one of your numbers is my first born. Look at me though, just as an 
example of how ambition turns fickle— In my boyhood day I longer to be a 
sheepherder. As a youth I thought to succeed my hero, John L. Sullivan as 
the world’s champion prizefighter. As a young lawyer I wanted to succeed in 
any way but by way of the Bench. 


While it is right that you should have your eyes upon ambitious accomplish- 
ments, you must consistently keep your nose to the grindstone. Of course you 
must think considerately of other people, but you must also think of yourselves. 
It is the figure of a man or of a woman you are carving and you do not want 
that figure to be a mere copy. 


I favor the big “I.” The capital “I” which stands for Individuality. Be 
yourselves and fear not your own urges. On the right of this big “I” I would 
have another one, a very necessary one in our profession. This “I” stands for 
Integrity. There can be no worthwhile success without integrity. On the other 
side of the Individuality “I” there must stand another one, and this “I” stands 
for Industry. Fix these three big “I’s” firmly before you so that if you ever 
tire of building an individuality the middle one will burn you to new pride. 
When you are tempted to take the short cut, the “I” to the right will shame 
you—when you feel the tendency coming on to slow down and let your native 
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ability serve you without adequate preparation for a case in court or for advising 
a client, the other “I” will frown you to the books. 


My friends, in a few minutes you are to be licensed by your State as pro- 
fessional, confidential trustees. As such you must guard the interests intrusted 
to you with your last ability and strength. Those of the law know best how 
to distinguish between prejudice and reason; therefore, in a very real way as 
lawyers you will be trustees for the individual freedom for people in every status 
and for people of every race and religion. Guard well the Bill of Rights in your 
generation. 


You cannot well serve your office unless you know something of the history, 
ancient, modern and contemporary, of your own and other countries. Read, 
read, and read—study the lives of the great men and women who have played 
prominent parts in the making of your country. Mark well the fact that only 
those who progressed in the face of heartbreaking opposition are remembered. 
Make pilgrimages to the patriotic shrines of your country. 


Last fall I visited Valley Forge, where my great grandfather was a soldier 
under the great General. Here was something unusual for me. I saw more than 
the green ralling hills dotted with trees—more than houses with people going 
into them and out of them-—more than the relics gathered together there in 
the museum. In a sort of impressionistic way I saw the past and the present 
blend into each other. I did not bother to keep them apart for I, too, was 
pleasantly swept into the illusion. 


The disasters and discouragements were mine to experience—so, too, were 
the successful sorties and victories that came “after the winter of discontent.” 
I left Valley Forge with the spirit instilled within me that the truly great contests 
can never meet defeat—nor yet may never meet final victory. The great issues 
are eternal! Such were the things that I saw at Valley Forge and the lingering 
memories of that day’s excursion will always quicken them before my eyes. 


Young Americans, go fill your heads with less technique and more human 
fact; fill your hearts with sentiment and project yourself into the future with 
full confidence that there are as great moments to come as ever occurred in the 
past. There are great things all around you—great discoveries to be made— 
great tasks to do. Don’t let the pessimists get you. Yours is a promise of a 
rich and worth while life—go forth and live it! 
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ADMINISTRATIVE LAW LECTURE 
AT U.S. C. 


ROF. RAY A. BROWN, of the Law School of the University of Wisconsin, 

delivered a lecture at University of Southern California Law School on June 
22, on Administrative Law, with particular stress on such questions as the sepa- 
ration of judicial and executive functions within commissions, the necessity 
of the decision being based on evidence in the record, and the requirements of 
the second Morgan opinion that parties must be advised of the nature of the 
case against them. 


The lecture was arranged by Dean William G. Hale, of U. S. C. Law 
School, by way of compliment to the members of the Los Angeles Bar Asso- 
ciation who have supported the Association’s lectures during the past year. 
Owing to the incidence of the date of the lecture and the publication date o1 
THE BULLETIN, we are unable to print an extensive review of Prof. Brown’s 
discussion of this very important subject. 


Prof. Brown is a widely recognized authority on Administrative Law. 
He is the author of Brown on Law of Personal Property, and The Administra- 
tion of Workmen’s Compensation, and has written extensively on the subject 
of his lecture at U. S. C. 
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THE JUDGE IN A PROGRESSIVE SOCIETY 
By Leon R. Yankwich, J. D., LL. D., United States District Judge 


“Of the policy of the law, little need be said. This law and 
similar laws are the exemplification of the new spirit of social 
solidarity of the age. The principles of justice and liberty are 
the same, but as conditions change, and new conditions arise, 
law must change. Liberty of contract cannot be permitted to 
mean absolute liberty of exploitation and destruction of the 
vital powers of the State, even if such exploitation be with the 
consent of the exploited. The strong arm of the law must be 
placed on those, employer or employed, who would sacrifice 
the health and well-being of the commonwealth for the sake of 
personal gain. Human rights must be placed above the rights 
of property. 


“Law must adjust itself to meet new conditions.” 


(From brief in defense of constitutionality of Women’s Eight- 
Hour Law, (/n re Miller, 162 C. 687, 124 P. 427), by Leon R. 
Yankwich, July, 1911.) 





AW is merely a form of social control. And the process of its interpretation 

and application to concrete cases involves an act of creation of law. Law 
cannot, therefore, be dissociated from society or from the personality of the 
judge who interprets and applies it. This is especially true in the United States 
where, through the power to declare laws unconstitutional, judges may become 
final arbiters of society’s polity. 

The complaints against courts have their origin in their failure to under- 
stand the change which has taken place in American society in the last four 
decades. 


What is this change? 


The end of the last century saw two things——the complete unfoldment of 
our industrial system and the change from a rural to an urban civilization. The 
unfoldment of the industrial system brought on problems with which other 
industrial countries had had to deal, but which were late in appearing here. 
The concentration of power, through the development of large industrial units, 
gave rise here to the same inequalities and injustices which had appeared in other 
industrial countries—notably England, France and Germany. These problems 
called for attention. The first attempts to deal with them were in the States. 
But soon the immensity of the problems, the fact that economic activities 
transcended state lines, called for demands for the intervention of the federal 
government. From that time on, the desire to improve these condition has 
overshadowed all other issues for forty years in our state and national campaigns. 


It is to the credit of our American civilization that its aims and aspirations 
are interpreted in terms of desires of the common man. James Truslow Adams, 
the historian, some years ago, wrote a book called, “The Epic of America.” In 
it, he sought to sum up the main idea which lay at the foundation of the 
American nation, and which he saw cropping out at various periods of our history. 
And because the idea had moved, influenced and changed our national life, he 
called the result the Epic of America. You ask, “What was the idea?’ The 
very simple one which animated the founders of the nation,—the idea of the 
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worth of every man. It inspired the Pilgrims. Later they carried it into effect 
when they organized colonial governments. Because there was worth in every 
individual, because that worth entitled man to a participation in the affairs 
of the community, the colonists proceeded from the very moment of their ar- 
rival, to establish schools for the education of every one and to establish local 
governments in which the average man could participate. To this idea we owe 
the desire of self-government, the denial of which by the Mother Country was one 
of the chief underlying causes of the Revolution. 


At times, with the growth of the country, the idea came to be obscured. 
With the accumulation of wealth and the power which it brings, there were 
those who failed to take into consideration the fundamental idea which underlay 
the Epic of America. At the time of the Revolution, for instance, there were 
property qualifications for voting in every one but one of the states. Manhood 
suffrage was not to be realized until later in the 19th century. The adminis- 
tration which gave, early in the 19th century, the greatest impetus to the idea 
was that of Andrew Jackson. Historians consider his assumption of the Presi- 
dency on March 4, 1829, as the triumph of the common man. His adminis- 
tration was characterized by a constant struggle against those who, through 
power, would deny to the common man a share in the government of the nation. 
His fight against the United States Bank was a fight against what he considered 
the control of the affairs of the nation by concentrated capital. He felt that 
he represented the popular will in fighting against its existence and, although 
the bank rendered valuable service to the government and the people, it was, 
as one historian has put it, “a private monopoly, which reaped rich reward for 
the service it rendered, and it was destroyed because the people, in support of 
the President, felt that no corporation should have so much advantage.” 


The desire to measure achievement in government in terms of the needs of 
the common man has asserted itself repeatedly in more recent years. So we find 
Theodore Roosevelt, in his second administration, saying: 


“Of all forms of tyranny, the least attractive and the most vulgar is the 
tyranny of mere wealth, the tyranny of a plutocracy. Neither this people 
nor any other free people will permanently tolerate the use of the vast 
power conferred by vast wealth . . . without lodging somewhere in 
the Government the still higher power of seeing that this power : 
is . . . used for and not against the interests of the people as a 
whole.” 


He realized, as far back as 1910, that some of the evils and inequalities of 
industrialism could not be ameliorated or done away with except through federal 
action. In fact, I think that his statement on the subject of a greater Federalism 
is much broader than any which has been promulgated in recent years by the 
present administration under the leadership of President Franklin D. Roosevelt. 
I quote: 


“The State must be made efficient for the work which concerns 
only the people of the State; and the nation for that which concerns all 
the people. There must remain no neutral ground to serve as a refuge 
for lawbreakers of great wealth, who can hire the vulpine legal cunning 
which will teach them how to avoid both jurisdictions. It is a mis- 
fortune when the national legislature fails to do its duty in providing 
a national remedy, so that the only national activity is the purely negative 
activity of the judiciary in forbidding the State to exercise power in the 
premises. 
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“I do not ask for over-centralization; but I do ask that we work in 
a spirit of broad and far-reaching nationalism when we work for what 
concerns our people as a whole. . . . The betterment which we seek 
must be accomplished, I believe, mainly through the national govern- 
ment. The American people are right in demanding that New National- 
ism without which we cannot hope to deal with new problems. The 
New Nationalism puts the national need before sectional or personal 
advantage—The New Nationalism regards the executive power as the 
steward of the public welfare. It demands of the judiciary that it shall 
be interested primarily in human welfare rather than in property.” 


The neutral ground, which means escape from regulation, is “the twilight zone” 
or the “no-man’s land” of which President Franklin D. Roosevelt has spoken so 
often and which many constitutional students said the Supreme Court created by 
denying, in the N.R.A. decision, the right of the Federal Government to regulate 
the conditions of labor upon the ground of infringement of state rights and then 
denying it (until quite recently, when one justice changed his mind) in the 
minimum wage law cases, to states upon the ground of violation of contractual 
rights. 


Legislation aiming to achieve greater communal welfare, when enacted 
early this century, clashed with the preconceived laissez-faire philosophy of many 
of the judges. Hence the failure of many early attempts at greater social control. 


I shall not enumerate the failures. Practically all attempts to regulate 
industrial activities, even such as now accepted as proper governmental policy- 
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laws limiting hours of labor of women, employers’ liability acts, and the like, 
—fell, at one time or another, under judicial interdict. 


As we look about us and see the widening of the governmental frontier, 
in the last few years, through progressive legislation—we must realize that in 
achieving a richer, fuller life for the greatest number,—in translating and 
interpreting the American ideal in terms of Twentieth Century needs, the function 
of the courts is all-important. Edouard Lambert, a great French jurist, has en- 
titled a book he wrote about the United States Supreme Court, Le Gouvernment 
des Juges (a Government of Judges). Such, broadly speaking, is our gov- 
ernment. 


Courts can stay social experimentation or promote it. Upon their wisdom 
depends the future. And this is true not only of the Supreme Court of the 
United States, but of all courts. 

Ultimately, if the judge of any court,—in interpreting and applying the 
law,—does not put into effect social-mindedness because he does not possess il, 
social tragedy may follow. 


The Supreme Court of the United States has laid down, in the New York 
Milk cases, certain rules which make social progress possible, within the frame- 
work of state action, without sacrificing our dearly-bought liberties. The court 
held: Government cannot exist if the citizen may, at will, use his property to 
the detriment of his fellow, or exercise his freedom of contract to work them 
harm. The private character of a business does not necessarily mean that the 
state cannot regulate it as to prices or charges. The state is free to adopt 
whatever economic policy may reasonably be deemed to promote public welfare. 
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The courts are without authority either to declare such policy or, when it is 
declared by legislative arm, to override it. And if orders made by administrative 
bodies, under such enactments, ‘‘are not arbitrary fiats, courts will stand aloof.” 
(Nebbia v. New York, 1934, 291 U. S. 502; Hegeman Farms Corp. v. Baldwin, 
1934, 293 U. S. 163, 172.) 


The same court has been rather slower in upholding Federal action aiming 
at economic control. The reason for this is the fact that the court has taken 
a rather narrow view of the “commerce” clause of the Federal Constitution. 
Under this interpretation, it has limited the scope of control through Federal . 
agencies. It is quite evident to all students that, while many activities are local, 
the key industries of the United States are national in scope ;—automobiles are 
manufactured practically entirely in one state ;—the State of Michigan,—for con- 
sumption in the whole United States. Coal is mined in a few eastern states, 
notably Pennsylvania, for the use of the entire country. The oil used in the 
United States is produced in a few states, notably Pennsylvania, Texas, Okla- 
homa and California. The financial activities of the New York Stock Exchange 
affect stocks in the entire nation. Holding companies through their control of 
utilities engaged in interstate commerce, are national in the effect of their 
activities. 

The Supreme Court has also limited too strictly the use of the taxing power. 
It has, in late years, following its decision in Hammer v. Dagenhart, 247 U. S. 
251 (in 1918) scrutinized legislative motives and invalidated’ meritorious laws 
because it conceived regulation to be the aim. And yet the taxing power has 
been used repeatedly to regulate or curtail local evils. The postal fraud laws, 
the Harrison Narcotic Act, the recently enacted marihuana law, are perfect ex- 
amples of the use of an indirect power to achieve aims which could not be 
achieved directly; the contro] over the mails to suppress fraud, and the taxing 
power to suppress the narcotic evils. 


Realism and not abstractions should dominate the judgment of courts in 
matters of social legislation, as it should (and often does) that of legislators. 
And unless we are willing to confess that the Federal Government is unable to 
deal with these problems, a way must be found of meeting them in the only ef- 
fective manner,—namely, through legislation of a national scope. Just as strictly 
local activity is the subject of local control, so should national activity be the 
subject of national control. 


I believe that the application of the principles declared in the New York 
Milk cases to the solution of our social problems should make it possible for us 
to overcome, within the framework of the democratic process, many of the ills, 
inequalities and injustices in our economic, industrial and commercial life. 


To do this, however, we must bear in mind this all-important fact. A good 
deal depends upon the wisdom of the judges of all courts. If they understand the 
spirit of the times, and the needs of the day, they will, like the reed in La 
Fontaine’s fable, bend the law (and adjust it) to the needs and demands of a 
stormy day,—and a better-ordered, fuller social life will be the result. 

If, on the contrary, like the mighty oak in the same fable, they do not 
bend, the whole system may be torn up by its roots by the hurricane, and the 
precious heritage of freedom and civilization may be entirely lost. 

A modern philosopher, Alfred North Whitehead, has written: 

“The art of free society consists first in the maintenance of the sym- 
bolic code; and secondly, in fearlessness of revision, to secure that the 
code serves those purposes which satisfy an enlightened reason. Those 
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societies which cannot combine reverence to their symbols with freedom 
of revision, must ultimately decay either from anarchy, or from the slow 
atrophy of a life stifled by useless shadows.” 


Law, through its suppleness and adaptability, requires, perhaps more than any 
other of the social sciences, the spirit of which Whitehead speaks. It is humanly 
impossible for legislation, no matter how complex, to cover the entire field of 
the law needed to adjust the conflicts in modern complex society. Again, law, by 
its very nature, must cover only the usual situations. The unusual, the unexpected, 
when it appears, requires the creative thought of the judge. 


His creative spirit must achieve a synthesis between the old and the new 
and turn the inert law into a living dynamic entity aimed to satisfy human 
needs, in a changing society. Only judges who realize their great function as 
creators through interpretation, application and adaptation of law cease to be 
mere craftsmen and become true judges of a modern, progressive society. 





RESOLUTION 
of 


LOS ANGELES BAR ASSOCIATION 
BOARD OF TRUSTEES 


WHEREAS, in accordance with the eternal plan death came on 
June 1, 1939, to Justice Charles S. Crail, Presiding Justice of Di- 
vision Two, Second Appellate District, of the District Court of 
Appeal of the State of California; and 


Wuereas, the late Charles S. Crail devoted upwards of twenty 
years to the discharge of the duties of high judicial offices of the 
State of California with honor, ability, efficiency, and never-failing 
courtesy, during which time he won the affection and esteem of 
the members of the Los Angeles Bar Association; and 


Wuereas, the Board of Trustees of the Los Angeles Bar 
Association desire to express in a formal way on behalf of its 
members their appreciation of his life and their sense of great loss 
‘in his death; 


Now TuHererore, Be It Resotvep that the Board of Trustees 
of the Los Angeles Bar Association expresses on behalf of the 
members of the Association their tribute to the life and work of 
the late Justice Charles S. Crail and their sense of sorrow and 
loss in his passing; and 


Be Ir FurtHer Resotvep that a copy of this, resolution be 
recorded in the permanent records of this Association, a copy 
filed with the clerk of Division Two, Second Appellate District, of 
the District Court of Appeal of the State of California, and a 
copy presented to the widow and family of Justice Charles S. Crail. 
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WHAT OTHER BAR ASSOCIATIONS 
ARE DOING 


T. LOUIS BAR ASSOCIATION started something when it named a com- 
mittee to make periodic analyses of the work done by each judge of the 
circuit court. It seems that adverse newspaper comment stirred the bar to this 
action. The newspaper articles called attention to the tardiness of some judges, 
to long recesses and early adjournments. . . .  IIlinois Bar proposes the 
establishment of a permanent plan to conduct continuing studies of problems 
relating to legal education and bar examinations. This plan is in effect in 
New York. It is proposed that a “Committee of Visitation,” composed of five 
practicing lawyers, shall visit each of the Illinois law schools each year to 
consult with deans and law faculties on problems of mutual interest. 
The A. B. A. Public Relations Committee, after a two-year survey, will make 
its report to the convention at San Francisco in July, on relations between 
newspapers and the bar. It is said the report will show the relations as very 
favorable in general. . . . Cleveland Bar Association is considering a plan 
to provide young lawyers to represent litigants in the conciliation branch of the 
municipal court at a standard price of $2.00 a case. A bar committee on 
municipal courts studied the matter and made its report to the association. 
Illinois State Bar Association has undertaken a study of each ad- 
ministrative agency in the state, dealing particularly with the power of the 
agency to enact interstitial legislation through regulations, the rules or standards 
laid down by statute to govern such agency in connection with the delegation 
to it of legislative authority, etc. Already the A. B. A. as well as Chicago 
Bar Association, has done extensive work along these lines. . . . Pennsyl- 
vania is the only state that has adopted a quota system of determining the 
number of applicants to be admitted to practice, for those counties that want 
to use it. The New Jersey State Bar Association has made a study of how 
the system is working out and will present the findings of its committee at 
its State convention this month. The report will say, as to the working 
of the system in Delaware County, where it was adopted: 


“After a student has passed the Bar examination, his name is put 
on a waiting list. Twice a year the court considers the question and 
notifies the Board of Law Examiners as to how many new lawyers it 
will admit to practice. In determining the question, it considers the 
number of deaths and retirements among lawyers, the economic con- 
ditions of the time, and whether there is any increase of population. The 
Board of Law Examiners then certifies to the court the number to be 
admitted, who they consider to be the best of those on the waiting list. 


The president of the Montgomery Bar Association has this to say 
of the system: ‘We feel that it has measured up fully to our expecta- 
tions in recommending its adoption. It has been an effective instrument 
in limiting admissions to candidates of high moral, as well as mental 
qualifications, and has served to discourage applicants of lower standards 
than the best.’ 


A member of the Montgomery County Board of Law Examiners 
reports that, ‘the plan is working out to the satisfaction of the Bar and 
the Court, and the operation of the plan has been of great advantage.’ ” 
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AMERICAN BAR CONVENTION 
AT SAN FRANCISCO IN JULY 


i less than three weeks from the time you read this the American Bar Asso- 


ciation will convene at San Francisco, July 10-15. 


Four years ago the convention met in Los Angeles, and many members of the 
iocal bar will recall the opportunities then afforded to attend the various section 
meetings and to hear many interesting and instructive discussions by eminent 
lawyers on a variety of legal subjects and bar problems. 


The San Francisco convention promises to be largely attended because of the 
added attraction of the Exposition, and the presence of the Pacific Fleet of the 
U.S. Navy. California lawyers, who will not be required to make a long trip to 
the convention, as in the case of thousands from afar, will be able not only to 
enjoy a most unusual convention program, but may take part in, the entertainment 
that is being prepared by the San Francisco Bar Association. 


TIGHTENING UP ON APPEARANCES 


HE INTERSTATE COMMISSION does not intend indefinitely to allow 

persons to appear at its hearings in the capacity of counsel without having 
first obtained a certificate of admission to practice. Examiners are now announc- 
ing at the beginning of hearings that persons appearing in a_ representative 
capacity must have a certificate. Those who have filed applications for admission 
upon which no action has been taken will be permitted to complete the particular 
hearing, but may not participate in any other hearing without express permission 
of the Commission. Where it appears that a party acting as counsel has not 
filed an application for leave to practice and has appeared recently in more than 
one case, the Examiners are showing a tendency to “crack down” and to notify 
such parties that they may not appear without special leave. 


There has been some confusion as to the appearance of officers or traffic 
managers of a concern on behalf of that concern only. In one instance an Ex- 
aminer ruled that such a person might appear on behalf of his own company at 
the hearing in question but must not do so again. This was an incorrect ruling. 
The bona fide officer or traffic manager of a concern may appear on its behalf any 
number of times without special permission; but he may not appear for others 
unless he has been admitted to practice. The Commission does not encourage the 
admission to practice of officers of a company unless it clearly appears that they 
will have need to represent others than their own company. 
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